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Blogs and Defamation
Blog Scenario
The extensive use of the internet among individuals has made it difficult to have control over how individuals use the different social media platforms and the web. Blogs have mainly presented individuals with an opportunity to freely express themselves. As a result, individuals may put up defaming and abusive contents that attack innocent individuals. To expound more on defamation, a hypothetical scenario is used to illustrate how it might occur. In this scenario, Frank is an artist and a blogger. Most of his content on the blog entails lifestyle and trending topics hence he has been able to get a lot of readers for his blog over the years. However, Frank’s love life has not been as successful. His efforts to try and court Ann have been met with misfortune. Ann cautions Frank to stay away since she recently got engaged to John who is a prominent psychologist in town.
Angered with the rejection and engagement, Frank posts false information about John in his blog stating that he is not qualified to practice psychology and that he has occasional romantic relationships with his patients. The contents of the blog post cause a lot of emotional distress to Ann who then breaks off the engagement with John. It also impacts on John’s career as he is given an unpaid leave of absence for the hospital to conduct investigations on the allegations.
Procedure
While the process of having an offensive and defamatory blog post may be a daunting task for an individual, there several procedures that an individual can follow to ensure that they succeed in removing the blog post. The first option that an individual should consider is approaching the author of the blog directly and requesting them to remove the offensive contents of the blog voluntarily. However, this approach is only possible when the author is known as it is hard to identify to track anonymous bloggers. Therefore, in a case where an anonymous blogger is involved, it is advisable to take legal actions as well as employ different methods to determine who the anonymous blogger is. It then becomes easier to request for the voluntary removal of the blog.
In most scenarios, the voluntary removal of the defamatory actions may not work. In such a case, an individual is advised to take the next step which is approaching the website administrators and explaining them the reasons why you need the blog post removed. The success of this procedure primarily depends on the type of website and its regulations towards defamatory or offensive posts on an individual. For instance, websites that are cautious about legal proceedings may be more cooperative on listening to an individual’s claim and take down the defamatory post. However, some sites are very keen on a bloggers rights such as freedom of expression. In such a case, then the website may not remove the blog posts voluntarily unless a legal order requires them to delete the blog post.
The last action involves an individual seeking a court order to have the defamatory blog post removed. In this procedure, the individual presents a civil claim against the blogger for defamation. However, for one to win the case by having the blog post removed, the plaintiff must prove that the blog post was written with malice and that the contents of the post caused any harm. Once the court determines that indeed an individual acted with pure malice, then the court will issue a removal order to the owner of the website, the website administrators and the owners in Google to take down the blog posts. In an instance, where the three parties fail to comply with the legal order, then the court may issue another legal action for non-compliance with the law.
Defamation Charges
Even though the first amendment stipulates that, “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press… (Peck, 2000)” one limitation of the law is libel. To determine the defamation charges that can be filed against Frank who is the creator of the blog, it is essential to decide whether or not it is slander or libel. Slander entails spoken statements that are false which tarnish an individual’s reputation while libel is written false statements about an individual that damage their reputation (McGonagle & Donders, 2015). Thus, based on the scenario, then libel defamation occurred. John can, therefore, file a libel lawsuit against Frank for writing false information that affects his reputation. Furthermore, under the cyber law, Frank commits a tort of cyber defamation by spreading false statements through his blog. However, in making a prima face case for libel, John needs to prove that the statements written by Frank were all false, that the comments harmed his reputation and that he was the one who is responsible for the entire blog post. 
The defendant may, however, use defenses such as truth or consent against a libel charge. The outcome of the case is determined by the parties’ ability to present and defend their claims made in the lawsuit. In an instance where the plaintiff is successful compensatory damages are issued (Bossory, 2014). Thus, in this scenario, once John can prove this in court, he may receive compensatory damages as well as the removal of the blog post.
The plaintiff (John) can also file a lawsuit against Frank under the scope of defamation per se where the comments posted on the blog caused harm. Some of the statements that Frank writes on the blog are naturally and obviously harmful hence John could use defamation per se. Furthermore, the statements made in the blog affect John’s profession as he loses his clients and he is also given a leave of absence. The comments made in the blog post included accusations of unprofessionalism and derogatory comments on John’s reputation which exposed him to hatred from his fiancée as well as the public. The requirement for the statements to be made to a third party was met, making Frank liable for defamation charges.
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